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28 December 1976 


iirc, Timothy D. Ringgold 
2422 W. Angela Drive 
Phoenix, Arizona 35023 


rear Mr. Ringgold: 

I have received your letter of 20 December inquiring about application 
for readmission to the U.S. Military Academy. I hawe forwarded a copy 
of that letter to the Adjutant General, USMA, who will determine your 
eligibility under the present regulations, 


If you are in fact eligible for readmisaion, the Adjutant General 
will inform you of the procedures for »; plying and will forward your 
application to the Special Readmissioins Committee for consideration. 


Sincerely, 


- 


JACX L. CAPPS 
Colonei, USA, Professor 
Chairman, Special Readmissions Comittee 
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: DERARTMENT OF THE ARMY 
HEADQUARYERS UNITED STATES MILITARY ACADEMY 
West Point, New York 10996 


ORDERS 55-5 17 September 1976 


RINGGOLD, TIMOTHY D 526-98-9946 (7777145) CADET Cl of 77 USCC USMA 
“West Point NY 10997 


You are reiieved from active duty, not by reason of physical disabi- 
lity, transterred or returned to the Army Natzonal Guard/United 
States Army Reserve status and/or assigned as indicated on date 
immediately following release from active duty. Any temporary 
appointments held are terminated on your effective date of release. 


Effective date (release from active duty): 1 September 1976 

Assigned to: USA Control Group (REINF) RCPAC St Louis MO 63132 

Component: USAR 

Military Selective Service Act obligation: 6 years 

Additional instructions: Pursuant to authority contained in 5th Ind 
HQ DA (DAPC-OPP-PM) ALEX VA dated 1 September 1976 and by order of 
the Secretary of the Army Cadet Ringgold is separated from 
the US Military Academy. Cadet's name will be dropped from all 
rolls. Movement designator code: 7GO7T 

Format: 523 


FOR THE SUPERINTENDENT: 


am Che 


DISTRIBUTION: T.M. PARTIN 
l-Ofc of Instl Rsch MAJ, AGC 
1-DCSOFS Deputy Adjutant General 
3-S4 HQ USCC 
3-AG MILPO 
1-Ofc of the Dean (Cadet Rec Sec) 
l-Dental Surgeon MEDDAC 
2-Ofc of Admissions (Records) 
1-Treas USMA 
1-ACC Rm 142F 
5-Admin Svc Br AGD 
__.-SJA_USMA. 
2-FAO (Pay Sec) 
10-Cadet Records USCC (for further distribution to individual via 
certified mail) 
3-HQ DA (DAPC-OPP=-PM) 200 Stovall St ALEX VA 22332 
6-Cdr USAAC 9700 Page Blvd St Louis MO 63132 


UNITED STATES CORPS OF CADETS 
WEST POINT, NEW YorK 10996 
fod a 


17 August 1976 


SUBJECT: Resignation 


Tactical Officer 

Company E, lst Regiment 
United States Corps of Cadets 
West Point, New York 10996 


1. I, Timothy D. Ringgold, do hereby voluntarily tender my 
resignation from the United States Military Academy. My 
reasons for resigning are as follows: 


a. I have suffered irreputable damage to my future as 
a cadet and potential army officer because of my unusual 
involvement in the EE 304 cheating controversey. 


b. Even though I was never formally charged with a 
violation of the Cadet Honor Code, {I was subjected to isola- 
tion in Transient Barracks, deprived of my rank and position 
and not permitted to wear my class ring. 


|. Iwas forced to testify against my peers in violation 
of my rights under the Fifth Amendment of the Federal Consti- 
tution and Article 31 cf the Uniform Code of Military Justice. 


- a@., I have been threatened with criminal prosecution 
without any foundation in fact. 


2. YJ vnderstand that if this resignation is accepted, I may 
be transferred to the Reserve Component in an enlisted status 
and ordered ic active duty for not less than two years. I 
reguest that a waiver of the two year active duty requirement 
be given for the above mentioned reasons and because of the 
expiration of my former three year enlistment obligation 

an the Regular Army. 


3. I understand that I may not be appointed to a commissioned 
jrade in a regular component of the United States Army, Navy, 
larine Corps, or Air Force, prior to the commissioning date 

»f my current class at the United States Military Academy. 


. I agree to liquidate any indebtedness that I may have 
o the Treasurer, United States Military Academy, as soon 


possible after my account is settled and a final statement 
endered. 


: 


17 August 1976 
SUBJECT: Resignation 


( . 
5. I am 23 years of age. My parents have knowledge of my 
resignation. 


6. I understand that prior to being forwarded to Department 
of the Army, this resignation may be withdrawn only with the 
approval of the Superintendent and thereafter with the approval 
of Headquarters, Department of the Army. 


7. % have retained a copy of this resignation. 


5 ’ is 
nen 
x : 
TIMOTHY G. RINGGOLD, 526-98-9946 
Company E-1, Class of 1977 
United States Corps of Cadets 
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Letter dated November 12, 1976, from the Secretary 
of the Army to the Superintendent of the Academy 


SECRETARY OF THE ARMY 
WASHINGTON 


12 November 1967 
Dear General Berry: 


Karlier this week, the Corps of Cadets approved new 
procedures for the Cadet Honor System. Since you have 
endorsed the Corps action, the attached change to Regu- 
lations, USMA is approved. 


Sincerely, 


(Signed! Martin R. Hoffman 
Martin R. Hoffman 


LTG Sidney B. Berry 
Superintendent 

United States Military Academy 
West Point, New York 10996 
Supt SGS 

Commandant Dean 

Chief of Staff 

SJA CoL RHYNE 

DCSCOMPT 


Army Regulation § 16.03, as Amended, Effective 
November 12, 1976 


16.03. PROCEDURES FOR COURT-MARTIAL, BOARD OF OFFI- 
CERS, FULL HONOR BOARDS OR RESIGNATION 


a. A cadet who is subject to separation or punitive 
action under the provisions of Article 12 of this regula- 
tion, except paragraph 12.16, may, in the discretion of 
the Superintendent, be tried by court-martial if the con- 
duct includes a violation of the Uniform Code of Military 
Justice, be brought before a board of officers convened 
by the Superintendent, be brought before a Full Honor 
Board convened by the Commandant of Cadets, or be per- 
mitted to resign in lieu thereof. In the event of trial by 
court-martial, the action taken will be in accordance with 
the provisions of the Uniform Code of Military Justice, 
the Manual for Courts-Martial (U.S.), and applicable 
regulations. Conduct which constitutes grounds for sepa- 
ration under the provisions of Article 9 and 12 of this 
regulation may be investigated conjunctively or alterna- 
tively, as appropriate, at a single hearing of the Board of 
Officers. 


16.03b. Boards of Officers will be convened by the 
Superintendent under provisions of these regulations and 
AR 15-6. If the cadet appears before a Board of Officers, 
the board shall normally consist of one Colonel who shall! 
be the president and at least two other field grade officers 
who shall be voting members. For good cause shown, the 
Superintendent may modify the grade restriction for the 
members. The board will make findings with respect to 
the matter under investigation and, if appropriate, will 
make recommendations concerning separation from the 
Military Academy, discharge from the Army, and the 
type of discharge. The board may consider the cadet’s 
prior conduct and any part of his military service that 


it deems pertinent. The board will submit a report of 
its proceedings and its findings and any recommendations 
to the Superintendent. 


16.03c. Full Honor Boards will be convened by the 
Commandant of Cadets under the provisions of the Cadet 
Honor Committee Procedures and AR 15-6. Cadet Honor 
Committee Procedures must be approved by the Superin- 
tendent. Copies of such procedures and amendments 
thereto will be forwarded for information to Head- 
quarters, Department of the Army, and will reference 
this Article and paragraph. 


16.03d. Records of proceedings before Boards of Offi- 
cers will be forwarded to the Superintendent. Records 
of proceedings before Full Honor Boards will be reviewed 
by the Commandant of Cadets and forwarded to the 
Superintendent with recommendations. Prior to action 
by the Superintendent on the findings and recommenda- 
tions of a Board of Officers or a Full Honor Board, the 
cadet concerned will be provided an opportunity to review 
all the relevant material in the file, subject to security 
standards and questions of privilege. The cadet will be 
permitted to rebut any adverse evidence and to submit 
any statement or relevant evidence he desires. His sub- 
mission will be reduced to writing and incorporated into 
the file. The Superintendent will review the record and 
other matters submitted by the cadet and will take his 
action accordingly. If the action includes a recommenda- 
tion for separation the case will be processed in accord- 
ance with paragraph 16.04 of this regulation. 


16.03e. Cadets subject to elimination under this reg- 
ulation may submit a resignation from the Military Aca- 
demy at any time prior to final approval of his separation. 
The resignation shall be in lieu of trial by court-martial, 
Board of Officers, or a Full Honor Board. Format and 
procedures for processing such resignations will be as 
determined by the Superintendent. 


16.03e(1) If a resignation submitted under the pro- 
visions of this paragraph may result in the issuance of a 
less than honorable discharge certific.te, the resignation 
will include acknowledgment of same together with a 
statement by legal counsel that he has advised the cadet 
of the meaning and effect of the discharge and his rights 
with respect to the action contemplated. 


16.03e(2) A cadet may withdraw his tender of resig- 
nation upon approval of the Superintendent until such 
time as it is forwarded to Headquarters, Department of 
the Army. Thereafter, it may be withdrawn only upon ap- 
proval of Headquarters, Department of the Army. 


15.03e(3) A cadet who tenders a resignation under 
the provisions of this paragraph may submit statements 
in his own behalf. Prior to submitting the letter of 
resignation, the cadet concerned will be afforded the op- 
portunity to consult with legal counsel. Upon request, 
military counsel will be appointed by the Staff Judge 
Advocate. Civilian counsel may be retained at the cadet’s 
expense. 


16.03f. No cadet will be considered for separation 
pursuant to these regulations because of conduct which 
has been the subject of judicial proceedings or adminis- 
trative proceedings under the provisions of Articles 9 or 
12, and 16, these Regulations, when the results of those 
proceedings constitutes an acquittal, a determination tan- 
tamount to an acquittal, or a final administrative deter- 
mination not substantiating the allegation or issue upon 
which the subsequent action is based. These limitations 
are not applicable when: 


(1) There has been a finding of not guilty by a 
court-marital, and the subsequent action is initiated under 
the Cadet Honor Committee Procedures; or 


EM NN OO SREB PAO Sit EERE Ek OS ER ER NaN HTS NET TS HOR NMA Me eR IO SET 8 ae ES 
PRPC N EARP IP io RE PPT ORE BRE Mo 7 " . wae a . 


(2) It is subsequently discovered thet the proceed- 
ings were tainted by f-aud or collusion, or by like mis- 
conduct by a board member, or if substantial new in- 
criminating evidence is subsequently discovered which, 
despite the exercise of due diligence, was not available to 
the Board before it reached its decision. 


16.03g. Hearings by Boards of Officers and Full 
Honor Boards will be closed to the public at large. De- 
partment of Defense personnel with official interest in a 
proceeding, cadets, and members of the respondent’s 
family normally will be permitted to attend the hearing. 
Other persons may be admitted to observe a proceeding 
in the discretion of the convening authority where their 
attendance would not have an adverse effect on the fair- 
ess and dignity of the proceeding or the respondent’s 
right of privacy. 


CADET HONOR COMMITTEE 
UNITED STATES CORPS OF CADETS 
West Point, New York 10997 


19 November 1975 


MEMORANDUM FOR: Sce Distribution 


SUBJECT: Cadet Honor Committee Procedures 


1, Reference: Booklet, Honor Committee Procedures, dated 29 January 
1976, 


2. Effective 9 Novernber 1976, the United States Corps of Cacets veted 
to change Honor Committee procedures. New procedures fcr precessing 
all honor cases, now or hereafter referred to the Honor Comimitice, are 
attached as Inclosure 1. Pending the complete revision of reference i, 


the procedures at inciosure 1 rescind Sections lM, Wl, and VI of that 
reference, 


3. These procedures have been approved by the Super intendeat as 
required by Regulations, USMA, paragraph 16.03. 


Mba) <Q 


1 Inel MICHAEL E, IVY 
as Cedet Captain 
Chairman, Honor Co ittoe 

DISTRIBUTION: 

3 Super intendent 

2 Dean 

3 Commandant 
10 Special Assistant for Honour Matters 
25 Staff Judge Advocate 
88 Cadet Honor Committee 

1 ea Brigade and Regimental Stafi 

1 ea Cadet Company 


A. THE CADET HONOR CODE: 


\ The Cadet Honor Code states that "A cadet will not lie, cheat, or 
steal, nor tolerate those who do," There are two criteria which an act 
must meet to be an honor violation: 


1, the accused cadet must have lied, cheated, stolen, or tolerated 
such action on the part of another cadet; and 


2. the accused cadet musi have had tae intent to lic, cheat, steal, 
or tolerate such action om the part of another cadet, 


B. PRELIMINARY INVESTIGATION: (See ANNEX A, INSTRUC TIONS 
TO INVESTIGATORS) 


1. When an alleged honor violation is reported to a Company Honor 
Representative: 


a, If the accused cadet is in his company, he will notify bis 
particular Regimental Honcr Representative immediately thet an honor 
investigation is pending in his company and inform him of all details of 
the suspected violation. If the individual in qnestion has net been notuicd 
that he is under investigation, the Company Honor Representative siould 
notify him at this time, 


b. Ifthe accused cadet is in another company, he witl notify 
the Company Honor Representative of the company invelved and informs 
him of all details of the alleged violotion, The Honor Reprecsentstive 
of the company involved will immediately comply with paragraph 1,4, 
above, 


c. If at any time an Honor Kepresentative or Cadet lnvestizgetor 
questions an accused cadct, he wil first bricfly explain tae acture of 
the alleged violation and advise the accused cadet of his cights., Tho 
procedures stated in ANNES 8, QUESTIONING THE ACCUSED must 
be followed, It the Company Honor Representative believes an honor 
violation has not occurred, he may drop the matter, (Paragraph |, &, 
applies regarding notification, ) 


2. Normally, the Cadrt investigator is the Regimental Hono 
Representative of the Regiment of the accused cadet, Tac Chairmen 
of the Honor Committee may at his diserction appoint another cacet 
to investigate an alleged honor violation, 


3. If the alleged violation involves academic cheating, the 
Regimental Honor Representative will notuy the honor Llivizea cedet 
for that department. The honor liaisen e-det will rotity the deporty 
honor liaison officer, infomm him of cil details ef tue posgiote viote 
and assist the Cadet Invectigator in tiis investigation, Tho Regiment 
Honor Representative will insure that the Compaay Hoacr Repre eae 
has been informed of the case. 


4, The Codet Investigators will imeneciateiy open and reeiate ia 


a case folder to contain all notes, staternents, te, and evidence conserring 
the possible violation, 


C. INVESTIGATION: 


1. Whenever a Cadet Investigttor questioas any indivinucl esncecning 
an alleged honor violation, he will insure that an impartial tiird ports 
is with him to sct as a witness, Detailed netes will be takea of every - 
thing that is said and will bo included in the case folk dev, NOTE: whos 
ever any investigation is teking ploce, the Cadet Investigecor wit! Se 14 
a complete, neat, and proper uniform. 


2. Before confronting the accuced cadet, PY Sei co i 
will interview every ether indivealual, if reascna , vie Das, 
or might possibly have, 2ay kiewiedges of the suupeeted suas toe, re 
investigator witl gather all evicence ans eve aes te ye a esta of avaitobic 
information, Witnesses, other than tee recused cadet, who are ase ciigace 
necd not be advised ef taciz rights unlecs they, too, are ors botene ea heal ala ire are 
of an honor violation duricg tar coucee cf the. iovertigntion, ‘wae Cadet 
Investigator will canse a written statemerst to be prepared and thea 
— je gonapmny hci et Be oe that i: ave. the ‘tos 


“-- bare ea stn ay Pepect " cr thie pa: ttt el: ’ Vie'rtiza * 


a 6s eenememee ee ee ee ee © meee ee ee ee ee ee 


3. Wat this stage the matter merits ae ince iae poses cee 
Cadet Investigator will then confront tae 
procedrres: 


a, Briefly explain the roture of tue allager violation and cevise 
the accused cadet of his rights, ‘fhere must be Cue vl for tho rights 
of the accused at ali times, ‘ree preceaures stated ANNE'S 8, QUUSTION- 
ING THE ACCUSED, must be iollewed, 
b. If the accused cotet ia vw Gling to make ony ctateionts, _ 
Cadet Investigator will ask hin que stieas concerning apeecific dein 
the possible violation, All additional eworrsetion given by ciza vt b= 
included in the written statement prepared and signed by the Cecet Ine tigetor, 


c. If the accused cadet will give an oral but not a writer 
statement, the Cadet Investigates will prepare and sign a writtea state 
ment of the accused cadet's oral subi atiad with tae help at the ivpartia 
witness who was present, Ii the accuses cadet is willing to “uomik a 
written statement, the Cacet Investigator sheuld ask him to prepere and 
sign a written statement expirining allt that he knows ci the sucpected 
violation, 


If the accused cadet is willing te make nis statement (sritten or 


he Nae 
eral) under oath, the appropriate personal in tae OF fice sf Ste Twige 
Advocate should be contacted ta adininister the ontn ard take tae stote- 


ment. It is essential to note tind the necuced cadet ie waders ne ovlijatioes 


at any time to make any tt iment wih respect ta the viol 

ie. is accused, Even fan aes ted cadet | miGhiy © areas 
ment or tc answer questicacs, he mary ccose dows so ot ery time of his 
own option, No adverse Gina: racy bo crawa from the silease of tre 
accused cadct. 

4. Won tne basis ne evidence pothbored ta tee iawectizatioa, the 
Cadet Investigator decicos tint lerther investigation i ceeestacy, be 
will notify the Regimental loner BrererO ss? (i? ADplizryte) veo wl 


makes arrangements to convene & Sve-Comriitten, Heloss ae rcnsemects 


te we 


for a Sub-Cormmiittes ace von bomen, See Tee, Phen gente a A 


notify the Vice Chairman far bkrrovtigatines: wire WE Con owih iG Bo" 
propriate personnel in the Office of the Staff Jucge Acwocele to seek 
guidance on the legal merits of the crre, 

5. If, on the bavia of the eviconce gathered ta the aah adh. 
the Cadet Investigator belicves that an bontr nclocina ty fds IM cecurrec 
and decides thet a Sub-Committees te aot ne + pe well fore ce 
the case folder on tac suspected vidiction to bess ie Coie ey ber 
Honor Investigations, ‘The Vieo Coateiai for Horr (AeA (Ta ion whl 
review the spn , statement’, dnd aelvesce costalror it fac tetie tad 
if he concurs with the dec isiva of the Cuodct leveatigetas, le v Ul aporave 
the recommendation, [ke the ¥ ye das Aim den? mot waree 1 4 tee 
decision of the Cadet investigater, to will oo suit the Cho mmas, oN ot 
Chairman agrees with the t de hye ctigator, tic cores yl &* dreppec. 
If the Chairman agrees with the Vice Carieiaan thot e ease enoald not 
be dropped, he will divect tie Regime tide 'onsoe ner soa eerie *o 
initiate a Sub-Commitice, I: scent is § Cropged bys Campoay iloact 
Representatives (pars i. i.c.) he one ar tell an cecunted ec ok fiat on 
investigation has been deopped uetil tre Vice Chattmrn tas Hoacr lavwes- 
tigations or Chaisiaen, 8 aperayeite, has mate tia Sects J ullow ing 


a deciston not to lurward a coer for further coariierctios, ablyartios 


oe 


involved in the case will be notified by the Regimental Honor Repreren- 
tative and the honor liaison cadet, 


6. If there is a possibility that the case involves 2 major disciplinary 
offense as defined by paragraph 12,15, Regulations, USMA, the Commandant 
will be informed of the case by the Chairman, A major dizgciplinar - effanre 
is one that is punishable under the UCMJ by coafinement for a terre cf nix 
months or more such as larceny and fraud, lf the Superintendent or ‘bie 
designee determines that the case involves a major disciplinary offerse and 
should be processed under paragraph 12,15, cadet honor inquirics will be 
suspended until the case has been finally disposed of under militory taw or 
Regulations, USMA. Thercafter, Honor Commitice inquiricc taay procecc, 
subject only to the limitations contained in Article 16,03, Reguiatious, USMA. 


7, The Secretary of the Honor Committee or Regiinental Heonoe Represece- 
tative will notify the accused cadct in writing of all decisions concerniag the 
disposition of his case, 


8. Whenever a case is finally decided, the individual who reported tre 
offense will be notifiedby the Compaay Honor Representative or Acacecinic 
Liaison Cadet. Fer all alleged violatioas reported by members of tio Stari 


and Faculty, the Special Assistant to the Commandant for Henes Nicttors 
will be notified by the Yice Chairman when a case is dropped. 


D. SUB-COMMITTEE: 


1. The Regimental Hionor Representative will determine tie tine 
“3d place to conduct the Sub-Committee ceariag. He, alse, wtt be 
responsible for supervision of all aspects of the Sub-Commiittes Gerrtias, 
including selection of Suh- Committee inembers and initiation of the wee 
ceedings. Investigations will be conducted on a non-adversarry onsin, 
Questioning will not be unduly prolonged and will avoid any eletcont of 
coercion, duress, or undue influence. 


2. The Sub-Committee will be conctituted by two imperil Cornpeay 
Honor a and three members of the Corps at large itor ter 
accused cadet's own class, A rotating roster of first end seco! class 
honor representatives will be used; in cach regimert the Regi nettal sonos 
Representative will consult the roster, starting with the first vere on the 
list and proceeding until he has two qualificd members, At least ons 
member shall be a first class Hcaor Representative and shell he devigoated 
as the president of the Sub-Cornmittee, Other members of the Swo-c'araie tttee 
will be selected from randomly distributed class rosters previicd to cach 
Regimental Honor Representative by the Seerctary of the Heaor Coimrmmitioc, 


4 


A 16 


No member of the Sub-Commiitee will be from the company of the accused 
cadet, Normally, noe two members of the Sub-Committee wiil be from the 
same company. 


lf a Sub-Committee is convened during Cadet Basic Trainia 
other time during a transitory state within the Corps, it will _ 
the Chairman's discretion as to how the fairest Sub-Committe 
constituted. If a case should arize that would create dif shells fae 
relative technical knowledge necessary to comprehend the facts of the 
particular case, the Chairman has the power te recommend to tie 
Regimental Honor Representative how this Sub-Committce should be 
constituted. However, there must always be five voting members 


3. The Regimental Honor Representative will notify all memocrs 
of the Sub-Committee of the time, placc, and uniform for the heer ing. 
The accused cadet and all witnesses will be notified in writing at least 
three working days in advance, These letters will be added to the case 


folder. (See ANNEX D and E for examples of form letters required ior 
the accused cadet and witnesses), 


4. The Sub-Committee hearing will be conducted in the following 
manner: 


a. Normally a first class Honor pcileridincie ve Will set as 
the President of the Sub pasitae ntl At a date designated by the Carivrmiea 
of the Honor cmuniaes, second class honor eas may @esume 
the duties of graduating first classmen, 


b, Before any evidence is consicered, the accused cadet witl 
be given the opportunity to crallenge meraders of the Suo-Comriittes 
for cause. The Presideat of the Sub-Committee will rule on aut 2hall: 
except to himself, in which cate an ailirmetyrs vot. of at icact o 
members of the Sub-Committee will bo reguired to sustrin the ohe 
After challenges are resolved, the accured cadet wiil Se excused - 
called as a witness, If any member of the Sub-Coramittec is sicec: sn folly 
challenged for cause, the hearing will reeess until the Sub-Commitics 
can be reconstituted with five voting members. 


ce. The Cadet Investigator will, in an impartial manacr, 
the Sub-Committee on the basic facts gathered during tae investi ve 
and will instruct the Sub-Committee that the accused cadet is urs 
obligation to make any statements or answer eny question, 


d, The Sub-Committee wili question any individual who might 
have knowledge of the suspected violation, If a witness has mao aay 


ee: 


pricr statements which have been t reduced to writing, he cnonld read tnem 
through; any changes will be moce la wee ing and recorced ccpurately 

8g J - 
All independent physical ovidence should be considered et tiis tire. 


e. Before the accused cadet is questioned, he will again bo 
informed of the nature of the alle ith violotion and advised ab 

The procedures stated in savanna , QUESTIONING THE ACCU 
must be followed, Hower, ah, event tae occnged cacet 222 :9t 
previously*sigued a "'RIGII'T'S OF THE ACCUSED FORM, '"' (ANNES ©), 
he will be requested to do so at thie tine. If the accurea cacet cleets 
to remain silent, no adverse inference may be drawn trora his cteneec, 


iF cr — . 


< 


f. The accused cadet will be shown tue copy of nis ocigizal 
statements, if any, concerning the suspected violation and wil pe esvec 
to read it alove, make any corrections or additions, and io itt stat trose 
corrections or additions, 


g. At this time the accuten int rey cvalls reeto ony ped tticn 
facts pertaining to the saspected viole , or make o statcinent if he 
has not previously done so, 


h, Members of the Sub-Cominittee may quoction tuc bigagbidee 
cadet after he has read his stotemient, om meade his ctieteicept ae tie 
case may be 


i. Any new or contiitting information obtabied during foe bud 
Commitiee will be inelvded in a wiitten statement propaced and tihgoed 
by the individual providing the tatuemetion and acend ty tur otce> dock~ 


ments in the accused cadet's tolder, 


6, After questioning, Hie accuned cocet end any other pribritvots 
being questioned will be dismissed, Uhe tees eee. Wolter, 
in clused session, whether the occused eavct should be boop! Le Te 
a Full Honor Board, avd will suomi. ite recommendation, vercd oa 2 


majority vote by secret written vallot, to tee Cpeivines of ttt neal 


Cominittee, This recoramendetion is auvitory only an 

on the Chairman, NOTE: Ali insiviaualy snurele by 

cadets, should be present, if coasoraity possivic, 

and be questioned by the Sni-Conumittce ducing open sessio’, in any 
case, the evidenve consiviered shod be of the highest amativy oc: SAograoly 

obtainable, Tie purpose of the Phe nee sig to deteriniee if 

4here is sufficient evidence tint: a) ihe teets of the alleped act ere 

true; and b) the accused escet bad tre ane io Diet co lin, ce h, 

steal or tolerate such action by enotLer cadet, Ta ether werd, 

it is the Sub-Committee 's puspose to establish whetios teere 


ait e Sat 
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are reasonable grounds to believe that an honer violatioa was committed 
by the accused cadet and that a Full Henor Board should hesr the jacts, 

7. The Regimental Honor Representative will insure that all yotes, 
evidence, and statements are in the case [elder and will forward the 
folder to the Vice Chairman for Honor Investigations with the Suo-Com- 
mittee findings and recommeniations. If the Chairman decides neat to 
bring a case before a Full Honor Beard, all parties involved in the cace 
will be so notified in writing. 


a 


hovld go otlor 


a, Notily the Vice Chairman who in turn will contact the 
Secretary of the Honor Committee. The Seeretary will contact tne 
Special Assistant to the Commandant for Honor Matters who wiil 
coordinate with the Staff Judge Advocate to secure the namce oi the 
detailed Counsel for the accused cadet, Recorder, and Legal Scviser, 
Additionally, the Special Assistant will coardizate with the “toil judge 
Advocate, arrangements Jor the date, time, and place of tne Honor 
Board and whether the eccused cadct desires to exercice his right 
to hire civilian counscl at his own expense, 

b. If academic cheating wes iavolved, iwsurs tet the Cepectt- 


ment honor liaison c endet notiitcs tae appranricte ceperinen’ Wworar 


haw 


liaison Ofiicer, and makes of rangements tor members Gi tie eepartimont 


to attend the honor hearing 2¢ witeesses, 


¢.. The case foider st this time will be matic ave itatic *o 
both the Counsel tor the sceused cadet aad tae Recorder oy tic Vier 
Chairrnan for Honor Investigations, 


9, The Seerctary of tne Hensr Committee wil: 


respondent before a Full Horor Board and previce Fim ail Cote to 
the form letter at ANNEX TF’, 


a, Nottty the aecused catch in writmadg that ne ic te be oc 


b. Insure tnat the accused ecdet nas surfice wnt tirac (at leant 
three working days) to prepare tes Wis board, 


c. Notify all witnesses ia writting vaing the form ici et 
ANNES G. 


NOTE: All documenis will be placed ta tue case foider before i&% 


to a Full Honor Board. 


d. Insure that all documents in the case folder have bren 
made available to both Counsel for the accused cadet and the Recorvier 


he 


E. FULL HONOR BOARD: 

1. Full Honor Boards will be comprised of twelve voting members, 
a legal advisor, arecorder, and the Cadet Investigator who is letaile:i 
as the assistant recorder, There will be four members of the Honor 
Committee and eight members of the Corps at large. 


a. Except as stated in paragraph 1.d. below normally the 
breakdown of voting members will be as follows: 


(1) Four members of Honor Committee 


-two first classmen (four until the second class eiecsts tacir 
committee) 


-two second classmen (alter that committee is eiecte:) 
Eight members of the Corps at large from ciastes 
designated by the accused cadet, However, tnere must 
be at least two cadets from each of three classes, 


b. Alternatcs will bo appointed to sit as voting members shevic 
challenge be sustained at the Board or a cadet removed as & voting member 
for any other reason (e.g., iliness, emergency leave). Two alierpaics 
designated by the President will bo present at all sessions in tie event 
they are required to sit as board inembers, Normally the breakuown of 
alternates to voting members will be as follows: 


(1) Honor Representatives 
-two alternates to include an alternate for the Pre .).iont. 
Members of tne Corps a¢ large 


- six alternates (two from each of the three closse- 
Jesignated by the accused cadet) 


c. No member of the Board will be from the company of thc 
accused cadet. Normally, no two members of the Board will be .rcr 
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the same company, The Chairman will be responsible for selection of 
prospective Board members and alternates from a randomly disir ‘bytes 
class roster, 


d, If a Board is convened during Cadet Basic Training, Cszuct 
Field Training, or at any other time during 9 transitory state (c.g., 
June week) within the Corps, or if a case should arise tnat would create 
difficulty in selecting Board members duc to the relative techn-sal 
knowledge necessary to comprehend the facts of the case, tne Chairman 
may recommend tv the Commandant how the fairest Boara may be 
constituted, The Commandant may approve this change even ir it 
removes a particular class from the Board entirely. Ata cate dosign2ted 
by the Chairman of the Honor Committce, second class honor represen- 
tatives may assume the duties ot graduating first classmen, Hovevcr, 
there must always be twelve voting members, 5 


e, Whena hearing is scheduled, the Secre‘tary of the Honor 
Committee will submit to the Commandant, the convening author a, 
a proposed list of Board members and alternates (to inclyde an Alternate 
President), Legal Advisor to the Board, Recorder anu detailed Counsel 
for the accused cadet (the latter three will be legally qualified within 
the meaning of Article 27, UCMJ). On: Board member on the 1135t, 
normally a tirst class member of the Honor Committee, «ill be acsigna- 
ted President of the Board in the appointing orders. The Legal Adviso, 
Recorder, and Cadet investigator (Assistant Recorder) wil be detailed 
without vote. 


&, 1 
bom 


2, The Fuil Honer Board is 4 de aovo procee‘ling and teil be 
presided over by the President of tne Bord, The proceaure ier Evil 
Honor Boards should follow those cortaincd m ANNEN [45 Appecpr tac, 
This annex parallels the suggeste.i procedure set forin in AR 15-6, 


3, Before any cvuience is considored, the atcused cadet ei be 
given an opportunity to challenge membor= of the Board tor crs -c, 
The President of tae Board will rule on all challenges except tna s 
to himself in which case an alfirmative vote ef 9 mjority oF the ctoor 
members will be required to sustain the challenge. 


4. The Legal Advisor may be called upen to advise on adniesi- 
bility of evidence, arguments, mettons or other contentions oO counsel, 
procedures, and any other miiter detcrmined appropr iite by the 
President of the Board, The President will ruvie on such questions 
in open session aiter consul: tion with the Legal Advisor. if, in tne 
judgment of the Board President or the Legal Advisor, furtne; con- 
sideration is necesgary, cither individual moy order the session ciecodJ, 


q 


At such time additional arguments and aavice may be rendered in 

the presence of the Board President, all members of the Board, the 
Legal Advisor, the Recorder, the Assistant Recorder, the Counsel 

for the accused cadet, and the accused cadet, After this time, the 

Board President will make a final ruling, subject to objection by any 
member of the Board, Upon objection by a Board member, the Board 
President and all members of the Board will enter into close:i delibera- 
tion and the issuc will be determined by a majority of the voting members. 


5. Both presentation of evidence and arguments by the Recorder 
and Counsel for the accused cadet will be confined to two points 


a, whether the facts of the alleged act are true; and 


b. whether the rccused cadet had the requisite intent to lic, 
cheat, steal, or tolerate such action onthe part of another cadet, 


6. At the conclusion of the hearing the voting members of the 
Board will receive appropriate instruction» .rom the Legal Advisor 
and the Board members witl thereafter enter into closed deliberations. 


7, The Board must tnen determine whether there is substantial 
evidence (i,e., such evidence as a reasonchle mind can accept 4c 
adequate te support a conclusion) to support a finding that: 


a, the facts of tne alleged act are tcuec: and 


b. the accused cadet had the roquisite intent to lie, chert, 
steal, or tolerate such action on the part of another cadet, 


8. The Board will vote bv secret written baliot, and a crerdict 
of guilty will require the guilty vote of at least ten of the tweive Beard 
members, The ballots wiil be counte:) by 2 member o7 tir Boar: 
designated by the President who tnereaiter will destroy the ballots. 


9, The findings of the Board will bd announced to the accused 
cadct by the Presuient of the Board when the proceeding is reconven:d 


wtb vtag 


10. An accused cadet foun‘ not guilty will continue as a caiict 
in good standing without prejudice, 


12. i luring the Bowrd proceedings it becomes ey ilens that thers 
is evidence which may support «nother allegetion which is maiermaily 


different trom the one unucr investigation, the Board will forward this 


Fr ed hy els eel ee en TA aa elon testa) ie 
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infor mation to the Chairman of the Honor Committee for apprupr iate 
action, 


12. A summarized record of the proceedings will be prepared 
by the Recorder unless the findings do not sustain the allegation. in 
that case, a written notice of that finding will be prepared by the 
President of the Board and torwarded through the Chairman of the Honor 
Committee to the convening authority. 


13, Generally, AR 15-6, Precedure for Investigating Ofiicers 
and Boards of Off'cers Conaucting Investigations, will govern the 
investigation of alleged honor violations, In case of confiict between 
AR 15-6 and these procedures for Full Honor Boards, however, the 
latter will govern, 


14. In cases resulting in a finding of a violation, a new Honor 
Board may be convened and the entire case reheard, if new evidence 
of an exculpatory nature, which probably would produce a cesuit more 
favorable to the accused cadet, is discovered after the origina: hearing, 
and if the sanction has not been fally executed, If the cadet has been 
separated by Department ot the Army, the Chairman of the Honor Com- 
mittee will present the facts to the Commandant for further coordination 
prior to rehearing the case, in cases resulting ina finding that core 
not sustain the aliegation, new Honor Committee proceedings my not 
be initiated with respect to the same alleged violation of the Honcr 
Coue except as permitted oy the limitations set fortn in article 16.03, 
Regulations, USMA. 


SA ihn Aiea one Neem. Metis 


ANNEX A 


INSTRUCTIONS TO INVESTIGATORS: 


**THE PRIMARY PURPOSE OF ANY INVESTIGATION IS TO ASCERTAIN FACTS 

AND REPORT THEM TO THE PROPER AUTHORITY. IT 1S THE DUTY OF ANY 
INVESTIGATING OFFICER TO MAKE A COMPLETE AND IMPARTIAL PRESENTA- 
TION OF EVIDENCE ON BOTH SIDES, AND TO MAKE SUCH FINDINGS AND 
RECOMMENDATIONS AS MAY BE APPROPRIATE AND WARRANTED BY THE FACTS. 


Spec ific Procedures, 
1. Keep Detailed Records From the Outsc?. 


-make complete notes on all information gathered and sources checked; 
record @ssential information on all inquiries made by telephone; keep 
copies of all correspondence and use appropriate accountability procedures 
with all mail, 


Investigate The Source of The Allegation, 


-clarify ard evaluate all aspects of accusation; check detaiis cn timc, 
place, and persons involved; determine reliability of source, weethcr 
first or second hand information, and whether other corroborative 
evidence is available, 


Investigate Independent Sources of Evidence. 


-verify fcom independent sources such essential facts as time, place, 
and persons involved in the alleged incident. 


Gather All Available Physical Evidence From Sources Otver Toon 
The Accused Cadet. 


-all documents, including recorded statements and sworn tos‘imony, 
ana physical items having some oearing on tne incident should o¢ 
evaluated, 


. Evaluate The Substantiality Of The Allegation, 


~carefully consider all availiable evidence; if the ailegetion appcoar?: 
insubstantial, recommend that the case be dropped; if the allegation 
apparently has substance, proceed with the investigation. 
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6. Question The Accused Cadet, If Necessary. 


-follow the procedures set forth in ANNEX B, QUESTIONING THE ACCUSED. 
whenever questioning an accused cadet; where appropriate a case may be 
forwarded to a Sub-Committee without questioning the accused zidet be‘ore 


that time. 


** KEEP IN MIND THAT AT NO STAGE IS AN ACCUSED CADET UNDER ANY 
OBLIGATION TO MAKE ANY STATEMENTS OR ANSWER ANY QUESTIONS; 
IF AN ACCUSED CADET ELECTS TO REMAIN SILENT THROUGHOUT THE 
ENTIRE INVESTIGATION AND SUBSEQUENT PROCEEDINGS, NO ADVERSE 


INFERENCE MAY BE DRAWN FROM HIS SILENCE. 


7. Re-Evalvate The Substantiality Of The Allegation. 


-again carefully cousider all available evidence, determine the sub- 
stantiality of the allegation and take appropriate action with respect 


to convening a Sub-Committee. 


ANNEX B 
QUESTIONING THE ACCUSED 


Whenever any Honor Representative questions an accused cadet about 
an alleged honor violation, he will follow these procedures: 


1, Insure that a third-party witness is present for the entire 
period of questioning. The witness will be informed that anything said 
during this time is to be treated as a confidential matter and wilil be 
discussed only in future Honor Committee proceedings. 


2. State the nature of the alleged violation to the accused cadet 
and inform him of his rights as set forth in the RIGHTS OF THE ACCUSED 
FORM, ANNEX C, (hereafter referred to as the RIGHTS FORM), which will 
be read to the accused cadet by the Cadet Investigator, 


3. Ask the accused cadet to read to himself the RIGHTS FORM. 


4, Ask the accused cadet to sign the RIGHTS FORM (both copies) 
in the appropriate place to indicate that he has read and understands 
his rights, 


5. Sign the RIGHTS FORM (both copies) in the appropriate place 
to indicate that it has been read to the accused cadet. 


6. Ask the third-party witness to sign the RIGHTS FORM (bota 
copies) in the appropriate place to indicate that it has been read to the 
accused cadet. 


7. Give the accused cadet one copy of the RIGHTS FORM signezi 
by all parties. 


8. Ask the accused cadet if he is willing to answer any questions 
or to muke any statements, If he is willing to do so, ask the upp: cpriate 
questions and afford him an opportunity to make a statement, Take 
detailed notes at this time. 


9, Ask the accused cadet if he is willing to reduce his statements 
to writing. 


10. Ask the accused cadet if he is willing to make a statement (oral 
or written) under oath, 


11. Inform the appropriate personnel in the Office of the Statf Judge 
Advocate if the accused cadet is willing to make a statement under oath, 
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ANNEX C 


RIGHTS OF THE ACCUSED FORM: 


1. » you are under investigation tor a 
Accused Cadet 


possible violation of the Honor Code in that you allegedly 


meena Rett CIT 


2. You have a right to remain silent. You need not answer any questions 
or make any statements at this time, 


3, Anything you say may be used against you. 


4, You have a right to legal counsel. You may retain a civilian attorney 
at your own expense. Otherwise, appointed legal counsel will ov mavie 
available by the Office of the Staff Judge Advocate, Room 230, Thayer 
Hall, upon presentation of this certificate. 


5, You may consult with counsel at any time--before, after, or dur ing 
questioning, Counsel, civilian or military, may not be present dusiz 
questioning by a Cadet Investigator or a Sub-Committee. If vou elect to 
do so, you may stop the questioning or cease making your s“atement at 


* 


any time for any reason, 

1 have read and understand these rights. 
Signature 
Printed/Typed Name 


Pee Co IE eee 
Co, Class 


{| have read this RIGHTS FORM to Cadet 


Printed/Typed Name 


» at hours, 
Time 


Signature 


Printed/Typed Name Co, 
I have witnessed the reading of this RIGHTS FORM to Cadet 
Pr inted/Typea Name 


, by Cadet ; j 
Co, Class Pr inted/ Typed Name cc 


hours, 
Date Time 


Signature 
Printed/Typed Name 


Co. 


ANNEX D A 28 


The following is an example of a letter which will be sent to the accused 
cadet a minimum of three working days prior to the Sub-Committee. 
One copy will be added to the file. 


SUBJECT: Convening of Sub-Committee Hear ing DATE 

TO: Cadet 
Company 
Class of 
United States Corps of Cadets 


———— 


a eneeeensemneeeetmeeeee ee 


1, A Sub-Committee has been formed to meet on 


at hours in the . The uniform for the 
Sub-Committee is : 
A Sub-Committee is formed to determine if there are reasonable grounds 
to believe that an honor violation has been committed by the accused cadet 
and to recommend whether a Full Honor Board should hear the facts and 
make a final decision on the allegation, A Sub-Committee is not formed 
to determine: guilt or innocence, 


2, The Sub-Committee will investigate the following allegation: 


(Give general nature of allegation) 


3, You have the right to consult with legal counsel as set forth in tho 
Rights of the Accused Form, Annex C, Cadet Honor Committee Procedures, 
a copy of which is attached herein, 


4, You will report to ten minutes prior 
to the above stated time. 


5. If you have any questions, contact me in Room 
telephone number 


REGIMENTAL HONOR REPRESENTATIVE 


Co. Class 


ANNEX E 


The following is an example of the letter which will be sent to all 
witnesses who are to appear at a Sub-Committee Hearing. A copy 
of each will be added to the accused cadet's file. 


SUBJECT: Convening of Sub-Committee Hearing DATE: 


TO: 
Name 


Company or Department 
USCC or USMA 


1, The Cadet Honor Committee has formed a Sub-Committee to mect 
on at hours, in the to investigate 


ee  ——————— ———————— ———————— 


2. A Sub-Committee is convened to determine if there are reasonable 
grounds to believe that an honor violation has been committed by the 
accused cadet and to recommend whether a Full Honor Board should 
hear the facts and make a final decision on the allegation. 


3. You will report to iG, five minutes prior 
to the above stated time. (See note below) The uniform for the Suy- 


Committee is ‘ 


4, If you have any questions, contact me at the number listed below. 


REGIMENTAL HONOR REPRESENTATIVE 


Co. Class 
Room # Telephone # Se. 
Note: Paragraph 3 as illustrated will be used for cadet witnesses, if a 
member of the Staff and Faculty is requested as a witness, paragraph 3 
will read,: /'The uniform for cadets at this Sub-Committee Hearing is 
We reqvest that you wear a (Army Green) (Army 
Tans) and that you arrive at five minutes prior to 
the scheduled starting time. 
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4, The following witnesses are expected to testify in support of the 
allegations against you: 


5. You will report to fifteen minutes prior 
to the above stated time. The uniform for the Full Board is 


6, Sign the acknowledgment set forth below and return the original 
to the undersigned, 


NAME 
Ree 


POSITION 


Room # 


Telephone # 


Receipt of the foregoing notice of a Full Honor Board proceeding is 
hereby acknowledged, 


ANNEX G 


The following is an example of the letter which will be sent to all 
witnesses who are to appear before a Full Honor Board, A copy of 
each will be added to the suspect's tile, 


SUBJECT: Convening of Full Honor Board DATE: 


TO: 
Name 


Company or Department , 
USCC or USMA 


1. A Full Honor Board will conduct a hearing at hours, 
on in to investigate the following 
alleged violation(s) of the Cadet Honor Code: 

(Provide specific allegation(s)) 


2, You willreportto | fifteen minutes prior to 
the above stated time. (See note below) The uniform for a Full Honor 
Board is 


3. If you have any questions, please contact me. 


Name 
Cadet 
Position a 


Room # 
‘phone # 


Note: Paragraph 3 as Uiustrated will be used for cadet witnesses, Ifa 
member of the Statf and Faculty is requested as a witness, piragraph 
3 will read, "The uniform for cadets at the Full Honor Board is 

. We request that you wear (Army Green)(Army Tans) and 
that you arrive at ____ fifteen minutes prior to wir Scheduled 


starting time. 


ANNEX H 


The following is an example of the memorandum which will be sent 
to prospective Board members and alternates informing them that 
they are scheduled to sit on a Full Honor Board. 


Suspense 
Date 


MEMORANDUM FOR: CADET 
Company , Class of 


SUBJECT: Full Honor Board 


1, You are scheduled to be a member (alternate member) of a Full Honor 
Board, 


2. This Board will convene on » at 


hours in the . You will be present ten minutes 
prior to the above stated time. The uniform for the Board is 


3. You are required to confirm with me that you will be present for the 
Board, Cali or contact me not later than the suspense date shown above. 


Cadet 
Secretary 
Cadet Honor Committee 


Phone # 
Room # 
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SUGGESTED PROCEDURES FOR FULL HONOR BOARDS 


President: This hearing will come to order. (Respondent's name), this is 
a Full Honor Board called to determine 


President: (Respondent's name), you may, if you desire, employ civilian 
counsel at your own expense for this hearing. Do you have such 
counsel? You may request military counsel of your own choice, 
who will be furnished if reasonably available, or you may request 
that the appointing authority designate military counsel for you. 


Respondent: Yes (No). 


NOTE: If Respondent answers "yes," the hearing should be adjourned and the 
appointing authority should be requested to appoint counsel for respondent, 
preferably one of his own choosing. If Respondent answers "no," the Board 
may still feel obliged to report absence of counsel to the appointing authority 

if the issues are grave enough’ If counsel 1s supplied, a proper entry of 
identification should appear here and a showing of any adjournments incident 
thereto. 


NOTE: During the hearing, the Recorder will comply with the requirements 
of paragraph 6b, AR 15-6. 


NOTE: A reporter and an interpreter, if used, will be sworn. 
Recorder: The reporter will be sworn. 


Recorder: You swear (or affirm) that you will faithfully perform the duties 
of reporter to this board So help you God. 


Reporter: Ido. 
Recorder: The interpreter will be sworn. 


Recorder: You swear (or affirm) that you will faithfully perform the duties 
of interpreter in the case now in hearing. So help you God. 


Interpreter: I do. 


Recorder; The Board is appointed by paragraph _» Special Orders 
No , Headquarters, dated ___ eo 


(The order is then read aloud by the Recorder) . 
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Recorder: The following members of the Board are present: A 


Present: 
Absent: 


NOTE: All personnel of the board, including the recorder and counsel, 1f any, 
should be accounted for as present or absent at each session 


Recorder: Request that appointing order to be attached to these proceedings 
and marked "Exhibit A." 


President: The appointing order will be attached to the board proceedings 
and marked as requested. 


Recorder: The general nature of the hearing 1s to inquire into the following 
alleged violation of the Cadet Honor Code: 


Legal You are reminded that the accused cadet is under no obligation to 
Advisor: make any statements or answer any questions. If the accused 


cadet elects to remain silent no adverse inference may be drawn. 
from his silence. ; 


President: Does the respondent desire to challenge any memper of the Board 
for cause? 


Respondent: (Counsel): No (The respondent challenges 
for cause on the ground 


Recorder: The Board will be sworn. 


NOTE: Recorder swears board The Legal Advisor then swears recorder. 
The recorder then swears the Legal Advisor. 


NOTE: All persons in the room stand up while the oath 1s administered to the 
Board and to the recorder. Each Board member raises his right hand and his 
name is called by the recorder in administering the following oath: 


NOTE: When the recorder has called all the members of the board by nanie, 
he continues. 
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Recorder: Do swear (or affirm) that you will faithfully perform ail the duties 
incumbent upon you as a member of this Board; that you wiil 
faithfully and impartially examine and inquire, accordingly to 
the evidence, your conscience, and the laws and regulations 
provided, into the matter now before you without partiality, 
favor, affection, prejudice, or hope of reward; that you will 
find such facts as are supported by substantial evidence of 
record; that in determination of those facts which are in 
dispute or are difficult of proof, you will use your professional 
knowledge and best judgment and common sense in weighing the 
evidence, considering the probability or improbapllity thereof, 
and with this in mind will regard as established facts those which 
are supported by evidence deemed most worthy of belief; and that 
you will make such findings and recommendations as are appro- 
priate to, warranted by, and consistent with your findings, 
according to the best of your understanding of the ruies and 
regulations for the government of the Arm y, Department of the 
Army policies, and the customs of the service, guided by your 
concept of justice, both to the government and to individuals 
concerned. So help you God. 


Each Member of the Board: I do. 


NOTE: The board members lower their hands but remain standing while the 
oath is administered by the Legal Advisor to the Recorder. 


Legal You, , do swear (or affirm) that you wil) faithfully 
Advisor: perform the duties and functions of Recorder of this Board. oo 
help you God. 


Recorder: _ I do. 
NOTE: All personnel now resume their seats. 


Recorder: Does any member of the Board desire to be advised as to the iaw, 
regulations, or orders concerned in this hearing? 


Such requests should, in general, be granted, unless the interrogation is 
superfluous in scope. 


NOTE: When questions are concluded, the President announces- - 


President: The witness is excused. 


sta hand Fe ciple lla 
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NOTE: The proceedings should indicate that witnesses, other than Respondent, 
withdrew. 


NOTE: Unless expressly excused from further attendance during the hearing, 
all witnesses will remain subject to call or recall until the proceedings have 
been concluded. When a witness is recalled, the Recorder reminds such 
witness, after he has appeared-- 


Recorder: You are reminded that you are still under oath. 


NOTE: The procedure in the case of a witness called by the Board 1s the same 
as outlined above. 


Recorder: There is nothing further to offer relating to the matter under 
consideration. 


Respondent: (Counsel): The respondent has (no) opening statement. 
NOTE: The Respondent introduces his stipulations, witnesses, and docu~ 
mentary evidence, following the procedure indicated above for the Recorder; 


the Recorder administers the oath to all witnesses and asks the first two 
formal questions. 


NOTE: Should the Respondent be called to the stand as a witness, the 
Recorder will administer the oath and ask the following preliminary questions, 


after which the procedure follows that of other witnesses. 


Recorder: State your name, rank (grade) , service number, branch of 
service, organization, and station. 


Respondent: 
Recorder: Are you the respondent in this case? 


Respondent: Yes. 


NOTE: When the Respondent has concluded his case he announces-- 


Respondent: (Counsel): The respondent rests. 


President: No readings are desired at this time (or stateinent of what is 
desired) . 


Recorder: The recorder and the accused cadet have agreed to stipulate 
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drain ia addons wsihbuiivebsh Pose diviaaiih lls ibe» 


NOTE: Prior to acceptance of the stipulation, the President, b y questions, 
should determine that Respondent joins in the stipulation 


President: The stipulation is (not) accepted, and will be marked 
"Exhibits i 


Recorder: (Respondent), you were notified of this hearing on 
19 ‘ 


NOTE: At this time, Recorder offers in evidence a copy of the letter of notiti- 
cation and requests it be attached to the proceedings and marked "Exhibit 


President: The copy of letter of notification will be attached to the proceedinys 
and marked as requested. 


President: (Respondent), you have the right to cross-examine all witnesses 
brought before this hearing. It is our desire to-ascertain the 
truth of all matters, and we shall be glad to help you question 
any witnesses when such questioning might shed a true light 
on the facts of the case. Do you understand your right of 
cross-examination? 


Respondent: I do. 


President: (Recorder), you will now read all the documentary evidence to 
be considered in this matter, and the statements of any witnesses 
who are unable to appear in person. 


NOTE: The Recorder presents the evidence and examines the witnesses so as 
to make as complete and impartial presentation of the evidence on both siaes 
as is possible. 


Recorder: The first witness to be called is ee ay 

NOTE: The Recorder, under the direction and Supervision of the President, 
presents witnesses called by him in the order desired. He conducts direct 
examination of each witness Respondent or his counsel cross-examines each 
witness after completion of the direct examination. Members of the Board 
question witnesses last, after direct and cross-examination. 


NOTE: A witness, when he enters the room, will raise his right hand and 
thereafter the Recorder administers the oath. 
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NOTE: Whenever it appears appropriate and advisable to do so, A. righ? 
of a witness under the Uniform Code of Military Justice, Article 31, or the 
5th Amendment of the Constitution of the United States, may be explained 

to him. 


Recorder: You swear (or affirm) that the evidence you shall give in the 
case now in hearing shall be the truth, the whole trutn, and 
nothing but the truth So help you God. 

Witness: I do. 

NOTE: The witness now takes his seat in the witness chair. [he first two 

questions asked every witness are asked by the Recorder whether the witness 

be called by him (the Board) or by the Respondent. 

Recorder: State your full name and (rank (grade), service number, branch 
of service, organization and station) or (occupation and 
residence. ) 


Recorder: Do you know the respondent? If so, what is his name? 


NOTE: If the witness states that he knows the Respondent, normally he will 
be asked to point to the Respondent if he sees him in the room. 


NOTE: Questions should be propounded to develop the matter under 
consideration. 


Recorder: The recorder has no further questions. 


Respondent: (Counsel): The respondent has no (further) questions. 


NOTE: If the Respondent cross-examuines the witness, the Recoraer may 
conduct a redirect examination. 


Recorder: Are there any questions by the Board? 


NOTE: Any Board member wishing to question the witness first secures 
the permission of the President. 


NOTE: If either the recorder or the Respondent wishes to ask further 
questions of the witness after his examination has been turned over to the 
Board, permission of the Board should be secured. 


Recorder: ‘Theres no further evidence to offer in this hearing. Does the 
Board wish to have any witnesses called or recaiied? 
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President: It does (not). 39 


Recorder: Opening argument 1s waived 


NOTE: The Recorder has the right to make the opening argument, and, 1! 
any argument is made on behalf of the Respondent, the closing arguicent 
Arguments are not required. If no oral arguments are made, Res; onaent 
and Recorder continue-- 


Respondent: (Counsel): The respondent submits the case without comment. 
Recorder: The recorder submits the case without comment 

President: Has the recorder anything further to offer? 

Respondent: (Counsel): | have (not). 


NOTE: At the conclusion of the hearing the voting members ot the Board will 
receive appropriate instructions from the Legal Advisor. See Annex J, 
Suggested Pre-deliberation Instructions by Legal Advisor. 


President: The hearing 1s now closed. 


NOTE: The conclusion of the hearing does not end the duties of tie Koara it 
must then enter into closed session. (It 1s then the duty of the Boara tu arrive 
at findings based upon the evidence heard, and make recoinmendatiois Juse- 
fied by that evidence. Thereafter, the Recorder 1s responsible tor comping 
the report of proceedings (para 24) and submitting properly authenticated 
copies thereof to the appointing authority (para 6c). immediatel) atter 
deliberation and voting, the hearing will be reopened and the President wall 
announce the findings. (This is normally read from a findings worksheet 
prepared by the Recorder . ) 


ANNEX J 40 


SUGGESTED PRE-DELIBERATION INSTRUCTIONS BY LEGAL ADVISOR: 


The following are suggested guidelines for instructions to be givron br: 
the Legal Advisor to the voting members of a Full Honor Board 21 the 
conclusion of the hearing but prior to their deliberations: 


1. Define what constitutes a violation of the Honor Code: 


The Cadet Honor Code states that "a cadet will not lie, ct 
or steal, nor tolerate those who do,"' 


There are two criteria which an act must meet to be 2 violotion: 


a, the accused cadet must have liod, cheated, st 
tolerated such action on the part of a cadet; ond 


b. the accused cadet must have had the intent to liz, cect 
steal, or tolerate such action on the part of a cadet, 


Restate the alleged nonor violation: 


38. Instruct the Board members that the Respondent 3 

is under any obligation to make any statements or answer any 
and «hat it he elects to remain silent throughout the entire imve:*i, 
and subsequent proceedings, no adverse inference may b¢ dray 
his silence, 

4. Instruct the Board members that ne adverse inferones is ta 
be drawn irom the fact that the case has been referred to a Pall flener 
Board, 


9. Instruct the Board members tnat the standard of provf i 
for a finding of guilty is substantial evidence defined as cuch evid 
as a reasonable mind can accept as adequate te support a carsiusic. 
A finding of guilty must be supported by substantial evidenes bath tact 
the facts of the alleged act are true, and that the Responden! 
requisite intent to lie, cheat, sted, or tolerate those who ae 


6. Instruct the Board members that they are to mect in close: 
session to deliberate and vote by secret written ballot, with a rinding 
ot guilty requiring the vote of ten of twelve Board members; and 


Give additional instructions, as appropriate 
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